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THE ANNUAL CONFERENCE 
OF THE LAW SOCIETY 


THOSE of our readers who read the account of the proceed- 
ings of the 1950 Annual Conference of The Law Society, 
published in these columns last week, cannot fail to have 
been struck by the number of familiar topics which again 
appeared in the forefront of discussion. The question of 
increased remuneration in non-contentious matters is 
now more important than ever. Members of the profession 
may, however, take heart from the fact that though the 
patient’s condition is unchanged the doctors continue to 
work on the case with unabated vigour and hopes of 
ultimate success are undiminished. 


It was only to be expected that considerable time at the 
conference should have to be devoted to financial 
questions of a domestic character. In fact the debates 
on topics as diverse as recruitment of staff, retire- 
ment benefits, the legal aid scheme and the position 
of salaried solicitors all showed how financial stringency 
is creating difficulties which might otherwise not exist. 


An increase in scales of remuneration designed to offset 
the increase in overhead expenses (which is all that the 
profession is asking for) would allow solicitors to offer 
salaries and wages at competitive rates, but it would not 
go further than this. In particular it would not allow 
solicitors to outbid their competitors in the labour market 
by offering substantially more than is given for equivalent 
work elsewhere. As the President pointed out in his 
address, there are many factors which contribute to 
the present staff shortage. The fact remains, how- 
ever, that very large numbers of young men still 
choose to earn their livings with their heads rather than 
their hands, and if those young men are not coming into 
the profession it behoves us to consider what is happening 
to them. 


In our view the present staff situation is very largely 
due to an increase in the number of civil servants and 
local government employees since pre-war days. Viewed 
in their capacity as employers these two agencies must 
have absorbed thousands of men who might otherwise 
have made good clerks and assistants, both admitted and 
unadmitted, in solicitors’ offices. If this is where our men 
are going we must ask ourselves what attractions take 
them there and see how far we can meet the same demand. 
It may be that the present-day young man seeks fixed 
rates of pay, contractual increases in pay after stated 
periods, security, pensions schemes and the like. Difficult 
as these issues may be they could contain the key to the 
problem, and we hope that the committee of The Law 
Society which is entrusted with this question will give 
these matters consideration. 
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CURRENT TOPICS 


Town and Country Planning Act, 1947 


THE Chartered Auctioneers’ and Estate Agents’ Institute 
have recently joined the queue of critics of the Town and 
Country Planning Act, 1947, by producing a_ ten-page 
memorandum on its working with suggestions for amendment. 
Like other critics, they have little objection to the planning 
provisions of the Act and it is the financial provisions which 
are the principal object of attack. Here the Institute have 
taken the bull firmly by the horns and recommend the repeal 
of Pts. V, VI and VII of the Act (dealing with compensation 
on compulsory acquisition, the £300 million fund, and 
development charge). As a substitute for the repealed 
provisions, the Institute would lay down that no compensation 
should be payable in future in respect of planning restrictions, 
but that, where a refusal of planning permission renders 
land incapable of reasonably beneficial use, the owner should 
be entitled to require the appropriate local authority to 
purchase it at market value, this value being assessed 
substantially as before the Act, i.e., taking into account the 
probability of grant or refusal of planning permission, and 
with no development charge payable. This, the Institute 
recognise, would place a greater financial burden on local 
authorities and they suggest that, to meet this, the Govern- 
ment should make a grant to the authorities approximately 
equal to the difference between the existing use value the 
authorities would have to pay at present and the market 
value for which they would be liable under the recommenda- 
tion; this, the Institute say, would cost the Government 
less than the £300 million at present provided. No substitute 
for development charge is proposed, the Institute recom- 
mending that betterment should be secured where necessary 
by purchase by local authorities for recoupment ; where a 
charge has already been paid, a payment should be made 
out of the £300 million fund, which would, except for this 
purpose, be cancelled. The recommendations are commend- 
ably simple, but, without more details than are provided 
in the memorandum, it is difficult to say how fairly they would 
work out in practice, e.g., how would an owner fare who, 
in the past or, indeed, in the future, bought agricultural land 
on the outskirts of a town at a high price for development 
as a building estate only to find subsequently that it is in a 
‘“‘ green belt ’’ and can be used for nothing but agriculture, 
which presumably would be a reasonably beneficial use. 


The Courts (Emergency Powers) Act, 1943 


No one will shed a tear over the coming end of the Courts 
(Emergency Powers) Act, 1943, noted in these colums last 
week. The public has not yet grasped the full meaning of 
this apparently highly technical occasion, but when landlords 
begin to distrain again and the vans of hire-purchase 
companies again call for the return of goods, no doubt the 
degree to which we have reverted to pre-war conditions will 
begin to be appreciated. The old race between the landlord 
and the owner of goods in the order and disposition of debtors 
will be resumed, no doubt, with interesting developments of 
such difficult cases as Times Furnishing Company v. Hutchings 
[1938] 1 K.B. 775. One quite useful application of the Act 
which will no longer be available was the power which it 
gave to courts to make orders for the return of goods with 
leave to proceed suspended while instalments are paid, in cases 
where the Hire-Purchase Act, 1938, did not apply to enable 
such suspended orders to be made under s. 12. 


Compensation for Extinguishment of Manorial 
Incidents 


SOLICITORS are reminded in the October issue of the Law 
Society's Gazette, and we repeat the reminder, that the twelve- 
month period during which applications to determine com- 
pensation under s. 140 of the Law of Property Act, 1922, 
may be submitted, is due to expire on 31st October, 1950, 


Recent Decisions 


In Newman v. Lipman, on 6th October (The Times, 
7th October}, a Divisional Court (the Lorp CHIEF JUSTICE, 
and ByRNE and ORMEROD, J J.) held thai a street photographer 
who solicited passers-by to have their photographs taken was 
not engaged in street trading from a stationary position 
without a licence contrary to s. 29 of the London County 
Council (General Powers) Act, 1947, because he was not 
offering for sale any article, but was agreeing to supply goods 
which were not physically present in the street, and the 1947 
Act was not intended to apply to such transactions. (The 
practice of taking photographs in the streets of passers-by 
without their consent has been held to be an offence in Paris, 
where 1,485 prosecutions have taken place for this offence in 
the first six months of this year (The Times, 3rd October).) 


In Crystal Palace Trustees v. Minister of Town and Country 
Planning, on 6th October (The Times, 7th October), 
DANCKWERTS, J., held that the land which the plaintiffs held 
under the trusts of the Crystal Palace Act, 1914, was held on 
‘charitable trusts . . . or other charitable purposes of any 
description,” within s. 85 of the Town and Country Planning 
Act, 1947. His lordship held that in the circumstances the 
promotion of industry and commerce in s. 14 was for the 
benefit of the public and not for the furtherance of the 
interests of individuals. 


In Pilbury v. Brazier, on 4th October (The Times, 
5th October), a Divisional Court (the Lorp CHIEF JUSTICE 
and ByRNE and ORMEROD, JJ.) held that justices had ample 
grounds for finding that special reasons existed for not 
disqualifying a defendant from holding or obtaining a licence 
under s. 35 of the Road Traffic Act, 1930, where he had 
pleaded guilty to a charge of permitting one of his drivers to 
use a hackney carriage on a road without there being in force 
in relation to its user a policy of insurance in respect of third- 
party risks, as required by the Road Traffic Act, 1930. The 
special circumstances were that the insurance of the vehicle 
in question had been suspended on 15th February as the 
vehicle was being overhauled, but by an oversight, when the 
vehicle was put back on the road a few days before the offence, 
the underwriters were not informed. The underwriters, 
however, confirmed that they would have considered 
themselves on risk if there had been an accident. 


In Westwood v. Cann, on 3rd October (The Times, 
4th October), PRITCHARD, J., held that as a result of a number 
of statutes, including the Wedding Rings Act, 1855, and the 
Gold Wares (Standard of Fineness) Order, 1932, gold wedding 
rings were now like other gold wares, and if made of any of 
the four standards permitted by law must not be offered for 
sale unless appropriately marked. The plaintiff, an assayer 
to the Guardians of the Standard of Wrought Plate within 
the City of Birmingham, was held entitled to recover £300, 
penalties in respect of six rings offered for sale, imposed by 
the Gold Plate (Standard) Act, 1798. 
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SURRENDER OF LIFE INTERESTS: CHANGES MADE BY 
THE FINANCE ACT, 1950 


In a recent article (ane, p. 186) we discussed at some length 
the potential liability to estate duty when a life interest is 
surrendered. Since the date of that article two things have 
happened: the S/. Aubyn (No. 2) case has been decided by 
the Court of Appeal, and some important amendments have 
been made by the Finance Act, 1950. 

The law as it stood before these changes may be 
recapitulated concisely as follows :— 

(1) Under s. 43 of the Finance Act, 1940, if a life interest 
(which included annuities charged on property) was 
disposed of or determined before the death of the life-tenant, 
nevertheless the property was still deemed to pass on his 
death and attracted duty. 

(2) Duty was not attracted if the life-tenant gave up 
bona fide possession at least five years before death, and 
reserved no benefit of any kind. 

(3) If a controlled company was concerned in the trans- 
action, the effect of s. 56 (2) of the Act of 1940 was to turn 
the company into a bare trustee, or, more tersely, to 
“execute the use’’; thus if a life-tenant disposed of his 
interest through such a company, or retained a_ benefit 
through its mediation, the result was broadly the same as 
if he had acted personally. 

(4) Duty was not attracted under s. 43 in the event of 
the reversion being bought by the life-tenant, or of a life 
interest being disclaimed or failing before it fell into 
possession. 

THE St. AUByN (No. 2) CASE 

The St. Aubyn (No. 2) case was more complicated than the 
first one (ciscussed in the previous article) and it seemed 
likely that the Court of Appeal would decide a number of 
interesting questions (concerning s. 46 rather than s. 43) 
on which Croom-Johnson, J., had given judgment in the 
court below. However, the case finally turned on the 
question of ‘‘ executing the use’’ under s. 56 (2). The 
deceased sold estates to a controlled company as tenant for 
life, under Settled Land Act powers as extended by a 
resettlement. As part of the purchase price, the company 
agreed to pay a capital sum by instalments to the trustees of 
the resettlement, and these instalments were appointed to 
the deceased under a power contained in the resettlement. 
Simultaneously the life interest of the deceased was terminated 
by appointment of the capital under the same powers. The 
Court of Appeal held that the instalments, enjoyed through 
the mediation of the company, were a reserved benefit. 

In very general terms, the decision shows that where 
estates are transferred to a controlled company, the result 
is the same as if there had been a settlement on the share- 
holders and loan creditors according to their interests; and 
if one of the persons interested is the life-tenant, he has 
automatically reserved a benefit which will cause duty to 
be attracted even if he survives for five years. 

The two S¢. Aubyn cases together show that when a 
disposition of a life interest to or through a controlled company 
is proposed, it is necessary to pay the most careful attention 
to the effect of s. 56 (2) of the Act of 1940. It is best that the 
life-tenant should not be a shareholder or loan creditor. 


THE FINANCE Act, 1950 
Sections 43 and 44 of the Act of 1950 apply to all deaths 


occurring after 18th April, 1950, irrespective of the date of 
the disposition. They introduce three main amendments. 


(a) Successive dispositions: reservation of bencfil on any 
of them 

As interpreted in the Sf. Aubyn (No. 1) case, the Act of 
1940 applied only to a disposition which terminated the life 
interest. Thus, if a life interest was sold to a company, 
and then, at a later date, surrendered by the company to the 
reversioner, it was the circumstances of the surrender by the 
company (i.e., whether it occurred five years before the lile- 


tenant’s death without reservation of benefit) which 
determined liability to duty. 
Section 43 (1) of and Sched. VII to the Act of 1950 


amend the Act of 1940 so that where there have been 
several dispositions in succession, the reservation of a benetit 
on any one of the dispositions is sufficient to attract duty, 
unless of course the benefit is subsequently abandoned 
five years before death. To this extent the Sé. Aubyn (No. 1) 
case is overruled. 


(b) Subsequent arising of a benefit 

The second amendment, introduced by s. 43 (2), concerns 
benefits which arise affer the disposition or determination of 
the life interest. If such benefits arise out of an operation 
associated with the disposition or determination, they have 
the same effects as benefits reserved at the time; though 
here, again, abandonment of the benefits five years or more 
before death will avoid duty. The expression ‘ associated 
operations ”’ is given a technical definition by s. 43 (3), read 
with s. 59 of the Act of 1940. 


(c) Liability of trustees 

Under the Act of 1894 the trustees of a fund are already 
accountable where the fund passes on death and attracts 
duty while under their control. This would hardly apply, 
however, where a life interest has been surrendered in such a 
way that the funds have been withdrawn from the 
trust before the death occurs. Section 44 of the Act of 1950 
renders the trustees liable in such a case. If the settlement 
has come to an end at the death, then the last trustees continue 
to be accountable. ’ 

There is an express exemption of cases of advancement, 
not exceeding half the presumptive share, to a beneticiary 
whose share has failed to vest indefeasibly. As a transitional 
provision, trustees are not accountable in excess of the 
property comprised in the settlement after 18th April, 1950. 

Finally, there is a most important protective provision in 
s. 44 (3). Where the withdrawal of property from a settlement 
is contemplated, and there is a possible future liability to 
duty, the trustees may obtain an official certificate of the 
prospective amount of the duty, and the liability of the 
trustees will be limited to the certified amount. Thus, on 
transferring this sum to a suspense account until five years 
are over (or indefinitely, if there is a reserved benefit) the 
trustees can part with the property affected without incurring 
personal liability. 

Generally, there is little advantage in surrendering a life 
interest unless this is done either as an out-and-out gift, 
or in return for an immediate cash payment. In either case 
duty will attach if death occurs within five years. Duty 
will almost inevitably be attracted if, instead of a cash 
payment, the life-tenant accepts shares or loan capital in a 
controlled company, since these give rise to a subsequent 
benefit which is likely to be drawn from an “ associated 
operation.” J. H. M. 
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In our last article on this subject we were considering the 
difference in principle between the taxation of costs in the 
High Court and in the county court, and we noticed that the 
discretion vested in the taxing officer of the Supreme Court is 
much wider than that of the taxing officer in the county court, 
whilst we noticed further that the county court judge is given 
greater scope in the matter of costs than the court or judge has 
in the High Court. 

In the High Court, it will be recalled, the court or judge may 
order that the costs of the action, or any application made 
therein, may be allowed on the higher scale of Appendix N 
where there are special grounds arising out of the nature or 
importance, or the difficulty or urgency, of the case. There is a 
counterpart, or something akin to a counterpart, of this rule 
in the county court, for r. 13 of Ord. 47 of the County Court 
Rules, 1936, as amended by the County Court (Amendment) 
Rules, 1950, provides that in any proceedings in which the 
judge certifies that a difficult question of law or a question of 
fact of exceptional complexity is involved he may award 
costs on such scale as he thinks fit. The context of this rule 
suggests that it was designed in order that the judge may 
award costs on a higher scale than would otherwise be 
applicable. It does not, of course, say this, but it is 
difficult to see how a judge could use the rule to award 
costs on a lower scale than the nature of the case would 
normally warrant. Indeed, there does not appear to be 
any provision in the rules which would enable a judge to 
reduce the scale of costs below that which the rules authorise, 
although he can do so indirectly by applying r. 17 (1) and 
directing the registrar to disallow any of the items in the scale 
which applies to the case. 

Thus, as we have seen, the scale of costs of the plaintiff in 
an action for the recovery of a sum of money only is deter- 
mined by the amount which he recovers, but if the judge is of 
the opinion that because of the circumstances of the case the 
scale appropriate is too remunerative, there is no machinery 
whereby he may order that the costs shall be allowed on a 
lower scale. However, as we have said, he may achieve the 
same object by directing the registrar, on the taxation of the 
plaintiff's costs, to disallow certain items, and, so far as the 
actual quantum of the costs is concerned, he will thus have 
achieved the same object. 

One other point in regard to r. 13 may be noticed here. It 
is reasonably clear that the object of this rule is to enable a 
judge to increase the scale of costs where in any case he 
is of the opinion that for the reasons set out in the rule the 
scale appropriate to the particular case is too low. What 
is the position, however, where the appropriate scale for 
the particular case is scale 3? There is no higher scale than 
this in the county court scales, yet it is difficult to believe that 
the draughtsman of the rule had overlooked this fact. There 
is, however, one possible explanation, and that is that the 
draughtsman did not intend to limit the judge to the scales 
under the county court rules. He certainly did not impose 
that limit by the wording of the rule, for if he had intended 
that the judge, in the circumstances named in the rule, should 
be empowered to award costs only on a higher scale under 
the county court rules, then he would have said so. The 
rule does not say this, however. What it does say is that the 
judge, in the circumstances set out in the rule, may award 
costs on such scale as he thinks fit. It would seem, therefore, 


that if the judge was so disposed in a case where the 
appropriate scale for the action is scale 3, then he could for 
cxample award costs on the lower scale of Appendix N of the 
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Supreme Court rules. It does not seem that there is anything 
against such a view, and, indeed, the wording of r. 13 leads 
one to the opinion that this is what was intended by 
the draughtsman thereof. 

It is true that r. 2 of Ord. 47 directs that the scales set out 
in Appendix B shall regulate the costs of proceedings in the 
county court, whilst r. 24 states that no item shall be allowed 
on taxation between party and party which is not contained in 
the scales, yet r. 21 (2) authorises a judge to order costs outside 
the limits set by the scales, and there seems no very good 
reason why r. 13 should not have the same effect. 

We have drawn attention already in an earlier article on 
this subject to the fact that on a taxation of costs in respect of 
county court matters the registrar’s discretion with regard 
to costs is limited in that, except where the judge has ordered 
an increase in the scale of costs under r. 13, or in the allowance 
of particular items under r. 21, there can be no increase in the 
costs beyond the limits laid down by the respective scales. 
In short, there is no counterpart in the county court rules 
to Ord. 65, r. 27 (29) of the R.S.C., under which, in relation to 
High Court matters, the taxing master is permitted to allow 
such costs as he may deem just and proper for the attainment 
of justice or for defending the rights of the party, whether or 
not the costs concerned are within the scale laid down by 
Appendix N. In the county court the registrar is not 
authorised to go beyond the limits laid down in the scales. 


Further, r. 2 of Ord. 47 directs that the scale of costs in 
Appendix B shall have effect for the purpose of regulating the 
cost of proceedings in a county court. This means that the 
scale costs will operate as well between solicitor and client as 
between party and party, which has the serious effect of limiting 
very considerably the amount of “ extra ’’ charges which may be 
charged against a client, where the solicitor has already recovered 
from the opposite party his taxed costs of the proceedings 
on a party and party basis. 

Thus, for instance, under scale 2 the maximum allowance 
for the item “ preparing for trial,’ which is item No. 6 in 
the new scale, is £3, and in the absence of any order from the 
judge under r. 21 (2) to increase this item, it is the maximum 
that the registrar can allow, whether between party and party 
or between solicitor and client. If, therefore, on a taxation 
of costs as between party and party the registrar has allowed 
the item at the maximum of £3 then this sum must be deemed 
to cover all the work of preparing for trial not otherwise 
provided for, namely, considering facts, evidence and law, 
preparation of notes of facts or arguments, interviewing 
witnesses and taking proofs of their evidence, preparing and 
serving notices to produce and admit documents, perusing 
correspondence and notices to produce and admit documents, 
and, where counsel is instructed, instructions for and drawing 
brief, attending counsel therewith, and appointing and 
attending conference; and there is no authority for the 
solicitor to charge the client anything more in respect of these 
items, notwithstanding that the allowance of £3 may in 
no way recompense him for all the time that he has occupied 
on the case. 

In passing, attention is specially drawn to the fact that 
item No. 6 in the new scale is an omnibus item which includes 
much which, under the old scale, was the subject of separate 
items. The alterations to the scale of costs have been so 
considerable that no attempt should be made to compile 
a bill of costs in county court matters without reference 
to the new order (S.I. 1950 No. 1231 (L. 21)). 
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Section 184 (e) of the County Courts Act, 1934, provides that 
on the taxation of any costs the amount which may be allowed in 
respect of any item relating to proceedings in a county court 
shall not exceed the amount which could have been allowed in 
respect of that item as between party and party, and it was 
decided as long ago as 1888 (see Re Dodd, Longstaffe & Co. ; 
ex parte Lamond (1888), 21 Q.B.D. 242) that in respect of 
contentious business a solicitor could not recover from his client 
any costs which are not provided for by the scales of costs. 
Now, it will be found that the only provision for attendances 
on client to advise is that made by item 12 of scales 2 and 3, 
which states that an allowance may be made “ where in conse- 
quence of anything done by the opposite party during the 
proceedings, attendance is made on the client to advise or 
receive instructions,”’ in which case the allowance is made in 
respect of each necessary attendance. Item 24 of scales 2 
and 3 provides an allowance in respect of any letter “ in lieu 
of attendances which could be properly allowed under item 12.” 

It will be appreciated, therefore, that in a solicitor and client 
taxation the allowance in respect of attendances and letters of 
advice is strictly limited, and practically nothing more could 
be obtained in respect of these items than is ordinarily allowed 
ina party and party taxation. It is not untrue to say, therefore, 
that in county court matters very little more is recoverable from 
the client, where the solicitor has been awarded his costs on a 
party and party basis and has recovered those costs from the 
opposite party. 
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In the majority of cases it is probably fair to say that some 
additional charge is normally made against the client over and 
above the amount of the costs recovered from the opposite 
party, but the fact remains that, if the client disputes the bill 
and it has to be taxed as between solicitor and client, then very 
little if anything would be allowed, and this is an important 
fact to be borne in mind when dealing with county court 
work, 

As we have seen in an earlier article a solicitor may make an 
agreement with the client under s. 59 of the Solicitors Act, 1932, 
as to his remuneration in respect of any contentious business, 
and in county court work, where it appears that the scale of 
costs will not adequately recompense the solicitor for the work 
which he is likely to perform, it seems desirable that some such 
agreement should be made. In making such an agreement due 
regard must be paid to s. 63 of the Solicitors Act, 1932, but there 
would seem to be no objection to an agreement between the 
solicitor and his client that the costs of the former should be 
determined by reference, say, to the lower scale of Appendix N 
of the R.S.C., notwithstanding that the proceedings in the matter 
are conducted in the county court. This will not, of course, 
affect the amount of costs which could be recovered against the 
opposite party. 

We will deal with the remaining points in relation to county 
court costs in our next article. 


MORTGAGEE’S CLAIM TO POSSESSION 


In Leicester Permanent Building Society v. Shearley (reported 
at p. 580, ante) the problem was whether a mortgagee could 
obtain possession of the mortgaged premises without the 
persons in occupation (who were not the mortgagors) being 
joined as parties to, or otherwise notified of, the proceedings. 
The circumstances which led up to the proceedings for posses- 
sion were in no way extraordinary. The mortgage was of a 
dwelling-house, made by legal charge in favour of the plaintiff 
society, and the mortgagor’s statutory power of leasing 
had been expressly excluded. Instalments of interest 
payable under the mortgage fell into arrear, and the plaintiffs 
took out a summons in the Chancery Division under R.S.C., 
Ord. 55, r. 5A, in which they claimed possession as against 
the mortgagor, who was made sole defendant. When the 
mortgagor did not appear, inquiries were made, and it was 
discovered that the premises were in the occupation of a 
Mr. and Mrs. G, who claimed that they were tenants under a 
furnished tenancy at a weekly rent and that the letting had 
been effected before the date of the mortgage. Order 55, 
r. 5A, provides that a mortgagee may take out a summons 
for certain relief, which includes an order for delivery of 
possession to the mortgagee by the mortgagor or by any other 
person in possession of the property. 

On the question whether, in these circumstances, Mr. and 
Mrs. G should be joined as defendants to the summons, 
the state of the authorities was as follows. In Martins 
Bank, Ltd. v. Kavanagh (1948), 92 Sor. J. 425, it was held 
that the mortgagor was a necessary party to a summons 
for possession, even if he was not the person entitled to the 
equity of redemption (in that case the person so entitled 
was the mortgagor’s trustee in bankruptcy, who, it was 
ordered, should be joined under the existing practice in the 
Chancery Division, i.e., apart from Ord. 55, r. 5A). Next, 
in Alliance Building Society v. Varma {1949} Ch. 724, it was 


held that an order for possession may properly be made 
against a person joined as a co-defendant to the summons 
together with the mortgagor, if that person is in possession 
at the date of the summons, although a stranger in title 
to the mortgage (in that case, a tenant at will by permission 
of the mortgagor, who did not himself appear). But the case 
which came nearest in its circumstances to that before the 
court was Minet v. Johnson (1890), 6 T.L.R. 417, where 
an order for possession was made against the defendant 
in default of appearance, and subsequently one H, who 
had no knowledge of the action and did not claim to hold 
the premises under the defendant, was found in occupation 
and ejected by the sheriff. An order was then made in 


self of the premises, should go out of possession, but the 
order was made conditionally upon H applying within twelve 
days to be added as a defendant to the original proceedings 
for possession. The order made thus gave H a right to 
be heard if he so wished. 

In the case under review Wynn Parry, J., adapted 
the order made in Minet v. Johnson to the circumstances 
before him, and referred the summons back to the master 
with a direction to order the plaintiffs to give notice to the 


applied for, and that such order would be made unless any 
occupier should apply within fourteen days to be joined as a 
defendant. This course made it possible for the occupiers to 
put forward any case they had, and did justice to the occupiers 
without putting any undue burden on the mortgagee, such as 
would result if a hard-and-fast rule were to grow up making 
it obligatory to join all occupiers of mortgaged premises 
as parties to proceedings for possession, irrespective of the 
circumstances. Such a rule, as the learned judge pointed 
out, would be a serious embarrassment to mortgagees 
3 
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of large premises, as in the case of a mortgage of a block of 
flats. 

It should be noted that in this case the mortgagor’s 
statutory powers of leasing had been excluded. In the case 
of a lessee claiming to be in possession under a lease made 
by a mortgagor in exercise of his powers of leasing,. the 
lessee would have to be joined as a person having an interest 
in the equity of redemption (R.S.C., Ord. 55, r. 5B, and 
Pearce v. Morris (1869), L.R. 5 Ch. 227, 230). The practice 
laid down by the present case is applicable only where the 
persons in possession are strangers in title. 


* * * * * 


“Conveyancer,”’ writing in the issue of the Law Times 
dated the 29th September (p. 175), has raised an extremely 
interesting and highly practical conveyancing point arising 
under the Town and Country Planning Act, 1947. So far as 
I know, the point is also an entirely novel one. 

Section 64 (1) of the Act provides that the right to receive 
any payment to be made under Pt. VI of the Act (i.e., out of 
the £300 million fund, in respect of the depreciation in value 
of any interest in land) shall vest in the person who is on the 
appointed day the owner of that interest. It will thus be 
necessary, when the time for payment arrives, for a successful 
claimant to prove to the satisfaction of the Central Land Board 
that he was the owner of the relevant interest on the Ist July, 
1948. How can that be done by a person who has sold his 
interest, but retained the right to receive the Pt. VI payment, 
after that date, and who handed over all the documents of 
title to the purchaser on the occasion of the sale? As 
““Conveyancer”’ points out, the mere fact that a claim to a 
Pt. VI payment has been duly lodged will not assist the 
claimant: the Land Board are not likely to hand over 
substantial sums by way of compensation uuless they are 
satisfied that the claimants are entitled to receive the 
payments. 

The suggestions made for getting over this difficulty are 
as follows: it is proposed that the vendor on a future sale of 
the kind now under consideration should (a) retain copies, or 
an abstract, of all relevant documents of title and obtain an 
acknowledgment for their production from the purchaser ; 
(b) retain a certified copy of the conveyance to the purchaser, 
to show that the right to receive the Pt. VI payment has not 
been thereby assigned to the purchaser; and (c) obtain a 
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covenant by the purchaser binding the latter to do all such 
things as may be necessary to prove, or assist in proving, to 
the satisfaction of the Central Land Board that the vendor was 
the owner of the relevant interest on the appointed day. 
This covenant, it will be seen, would be similar to the covenant 
now usually offered by a vendor to a purchaser on a sale 
which includes the right to receive the Pt. VI payment in 
respect of the property sold. 

The necessity for making some special provisions of the kind 
suggested will arise on every sale of land where the right to 
receive the Pt. VI payment is excluded, at least where the 
payment is likely to be of more than nominal amount, and 
it may also arise on mortgages of land. But the mortgagor 
will obviously be in a much stronger position to secure the 
co-operation of his mortgagee, should he require it to prove 
matters of title, than the vendor that of a purchaser, and as 
mortgagors and mortgagees are nearly always in touch with 
one another, as a direct consequence of the nature of their 
relationship, whereas parties to a sale of land are not, the 
need for special provisions to obviate the difficulty which has 
now been brought to light is obviously far greater in the 
case of a sale than in that of a mortgage. 

The importance of this matter from the conveyancer’s 
point of view requires no stressing, but one further point 
must be made. If it is decided to take action on the lines 
suggested to obviate the difficulty, the time to do so is at the 
contract stage, for in the absence of some stipulation in 
appropriate language a vendor is, of course, not entitled to 
some of the matters which form part of the precautionary 
action intended to assist him in this difficulty. There is no 
covenant for further assurance which, so to speak, operates 
in reverse, and it is the purchaser’s right to production that the 
law is generally concerned with, not that of the vendor. 
This is not the only instance in which, some may say, the 
Town and Country Planning Act, 1947, has turned all our 
preconceived notions of conveyancing technique upside down : 
all the more reason for taking care that the client does not 
suffer as a result. The need is, therefore, for some thought 
when a contract is prepared, so that the exclusion from the 
sale of the right to receive a Pt. VI payment may be accom- 
panied by a special condition ensuring the assistance of the 
purchaser, should that be required, and the availability of 
documents to prave the vendor’s ownership on the appointed 


day. “ABC” 


WEEDS 


I was recently asked, by a questioner with an academic turn 
of mind, why a landlord should be served with a copy of a 
notice served on his tenant requiring him (the tenant) to cut 
down or destroy injurious weeds. I could not take the matter 
further than para. 2 of the Schedule to the Corn Production 
Acts (Repeal) Act, 1921, which says that this shall be done : 
there is little or nothing to indicate why it should be done, 
and certainly no suggestion that the validity of the notice 
served on the tenant is impaired if it is not done. Nor has 
anyone yet heard of an aggrieved landlord asking for a writ 
of mandamus ordering the Minister of Agriculture and Fisheries 
to serve him with a copy of a notice served on his (the 
applicant’s) tenant. 

This is not to say that the landlord of agricultural land is 
not concerned if weeds appear on the demised land or if their 
growth and spread remain unchecked. The considerations 
relevant to a decision on whether the occupier of land is 


farming in accordance with the rules of good husbandry include 
‘‘ the extent to which (a) permanent pasture is . . . maintained 
in a good state of cultivation . . . and in good condition, and 
(6) the manner in which arable land is being cropped is such 
as to maintain that land clean and . . . in good condition ” 
(Agriculture Act, 1947, s. 11 (2)), and this provision is, by the 
Agricultural Holdings Act, 1948, s. 94 (2), applied for the 
purposes of the latter. 


I will dea] with how they are so applied later, for it is of some 
importance to bear in mind that the common law does not 
take a serious view of the prevalence of weeds, the attitude 
being very much that of ‘‘a man can do what he likes with 
hisown.”’ In Giles v. Walker (1890),240.B.D.656, theappellant, 
a farmer, had been sued in Leicester County Court for damage 
done to his neighbour’s land by thistle seeds, blown from that 
of the defendant, taking root ; the complaint was that the 
farmer had neglected to mow thistles, which had appeared on 
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his land when brought into cultivation, periodically ; the 
judge had left it to the jury to decide whether the omission 
constituted negligence, and they had found that it did. 
The plaintiff's triumph was short-lived; in the Divisional 
Court (where his counsel argued nuisance, not negligence) 
Lord Coleridge, C.J., delivered judgment in three sentences, 
in one of which he said he had never heard of such an action ; 
in the second of which he said there was no duty between 
adjoining occupiers to cut thistles, which were a natural 
growth of the soil ; and in the third of which he said that the 
appeal must be allowed. Lord Esher, M.R., briefly concurred. 
Those interested in the popular game of ‘‘ Twenty Questions ”’ 
may like to be reminded that this decision has been applied 
to animals and to minerals in Stearn v. Prentice Brothers, Ltd. 
1919] 1 K.B. 394, and Pontardawe R.D.C. v. Moore-Gwyn 
1929] 1 Ch. 656 (rats and rocks respectively). 

But conditions brought about by the first world war led 
to the passing of the Corn Production Act, 1917, and the 
Agriculture Act, 1920. The first-mentioned statute authorised 
the then Board of Agriculture and Fisheries to serve notice 
on any occupier of land which was not being cultivated 
according to the rules of good husbandry requiring him to 
follow directions (s. 9 (1)) ; the next subsection provided for 
service of a copy of such notice on the landlord if the occupier 
was a tenant ; while subs. (3) enabled the Board to authorise 
a landlord to determine the tenancy on non-compliance, which 
shows that there was then some point in serving the landlord 
with the copy. The Agriculture Act, 1920, Pt. I (to be cited 
together with the last-mentioned enactment as the Corn 
Production Acts, 1917 and 1920: s. 36 (2)), replaced those 
provisions by others designed to ensure proper cultivation, 
set out ins. 4. The earlier subsections of that section made 
provision for notices requiring the occupier to execute works, 
to cultivate in accordance with directions, etc., and again 
where such a notice was served on a tenant a copy had to be 
served on the landlord, though this time there was no provision 
for summary forfeiture. Subsection (10) then dealt specifically 
with weeds, authorising service of notices on the occupier of 
land on which injurious weeds (to be defined by regulations) 
grew, requiring him to cut them down or destroy them in the 
manner and within the time prescribed; but there was no 
provision for service of a copy on the landlord, and the only 
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sanctions were fines and possible civil liability for costs 
incurred by the Minister in doing the work himself. 

When the Corn Production Acts, 1917and 1920, were repealed 
by the Corn Production Acts (Repeal) Act, 1921, a saving 
was made in favour of the anti-weed provisions, and this time 
it was enacted that landlords should be served with copies 
but not that determination of the tenancy might be ordered 
if the tenant failed to comply. During the second world war 
and until Ist October last directions under Defence Regula- 
tion 62, which might take the form of orders relating to all 
land or a class of land or of notices relating to specified land, 
served the purpose of those provisions; but on the date 
named, powers conferred on county agricultural executive 
committees relating to the destruction of injurious weeds 
were discontinued, and the Ministry is now limited to 
operating the less extensive provisions of the Act of 1921 
(its powers have, as would be expected, been delegated to 
the county agricultural executive committees). 

It looks as if the most useful function discharged by the 
notice served on a landlord under those provisions would be 
that of drawing his attention (if he is not in the habit of 
exercising his right to enter and view the state of the holding, 
conferred by the Agricultural Holdings Act, 1948, s. 17, and has 
not called for a record of its conditions under 7/., s. 16 (1)) 
to a possible breach of covenant or possible right to a certificate 
of bad husbandry. Such a certificate, issued under s. 27, 
enables a landlord to give (within six months) a notice to quit 
which cannot be challenged (s. 24 (2) (0)) and then absolves 
him from any liability for compensation for disturbance 
(s. 34 (1)). 

I have not touched on the question ‘‘ What is a weed ?”’ 
which may not always be easily answerable. As regards the 
statute law the Agriculture Act, 1920, s. 4 (10), enacted that 
regulations should be made for prescribing the injurious weeds 
to which that Act should apply ; the Corn Production Acts 
(Repeal) Act, 1921, expressly named and limited its operation 
to five species (including two varieties of thistles) ; but the 
Agriculture Act, 1947, s. 102, has authorised the Minister to 
add to the list by regulations which, when stigmatising 
particular species, may discriminate between them. 

R. B. 


AN APPEAL FROM TRINITY HOUSE 


A couNTY court jurisdiction which, it is believed, has rarely, 
if ever, been invoked, was exercised recently in the Mayor’s 
and City of London Court, sitting at the Guildhall, London. 
Under the Pilotage Act, 1913, s. 26,a “‘ pilotage authority ” 
may “ suspend or revoke any pilot’s licence or any pilotage 
certificate granted by them if it appears to them, after giving 
the holder thereof an opportunity of being heard, that he has 
been guilty of any offence under this Act or of any breach of 
any byelaw made by the authority, or of any other misconduct 
affecting his capability as a pilot, or that he has failed in or 
neglected his duty as a pilot, or that he has become incom- 
petent to act as pilot.” One such pilotage authority is the 
Corporation of Trinity House, defined by s. 742 of the 
Merchant Shipping Act, 1894, as “‘ the masters, wardens and 
assistants of the guild, fraternity, or brotherhood of the Most 
Glorious and Undivided Trinity, and of St.Clement in the parish 
of Deptford Strond, inthe county of Kent, commonly called 
the Corporation of the Trinity House of Deptford 
Strond.”” QO ase 

Among the criminal offences which are created by ss. 46, 
47 and 48 of the Pilotage Act is that of “ refusing or wilfully 


delaying, when not prevented by illness or other reasonable 
cause, to pilot any ship within the district for which he is 
licensed, upon the signal being made for a pilot by that ship, 
or upon being required to do so by the master, owner, agent or 
consignee thereof, or by any officer of the pilotage authority 
by whom the pilot is licensed, or by any chief officer of Customs 
and Excise.”’ It would also be an offence to ‘‘ act as pilot 
when in a state of intoxication.” Section 26, however, 
provides other grounds for revocation or suspension of a pilot’s 
licence, namely, ‘“‘ any other misconduct affecting his capability 
as a pilot.” 

In Soanes v. Corporation of Trinity House the respondents 
relied on three grounds : first, that the appellant had “ failed 
in or neglected his duty as a pilot in not piloting the Lieut. St. 
Loubert Bie when required to do so ; also that he had become 
incompetent to act as a pilot by being in such a state of 
intoxication that he was totally unable to pilot the said ship 
on that occasion.” The second charge was that he “ wilfully 
delayed, when not prevented by illness or other reasonable 
cause, to pilot the ship.” The third charge was simply that 
he “ failed to behave with strict sobriety.” 
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The appeals section of the Act, s. 28, gives the pilot a choice 
of appeals “‘ to a judge of county courts having jurisdiction 
within the port for which the pilot is licensed, or to a Metro- 
politan police magistrate or stipendiary magistrate having 
jurisdiction within that port.’’ The judge or magistrate is 
empowered to confirm or reverse the suspension or revocation 
of the licence, or “‘ make such order as in the case may seem 
just.”” His decision is final unless special leave is given either 
by him or by the High Court to appeal to the High Court on 
a question of law or a question of mixed law and fact. The 
decision of the High Court cannot be appealed. For the 
purpose of hearing the appeal the judge or magistrate must 
sit with an assessor of nautical and pilotage experience—to 
whom the appellant may take exception if he so wishes. 
In the case under discussion it is assumed that the judge had 
to look farther afield than Trinity House—-whose brethren are 
usually called upon to assist the courts in nautical matters— 
for advice and assistance. Although the judge was of the 
opinion that no question of nautical or pilotage experience or 
knowledge could arise in the case, he nevertheless summoned 
an assessor, as he took the view that without an assessor the 
court would be improperly constituted. It is suggested that 
the advice of an assessor would be necessary in assessing the 
penalty, in any event, since it is always difficult for one who 
is not a member of the profession concerned to estimate the 
punitive effect of the removal or suspension of the right to 
practise in that profession. 

There being no precedent to afford guidance in the matter, 
the court appears to have been in some doubt as to the 
procedure to be followed in hearing the appeal. The procedure 
actually adopted was that followed by quarter sessions in 
hearing an appeal from a decision of the magistrates, i.e., a 
complete re-hearing with the adduction of any fresh evidence 
which may be available. It subsequently appeared that the 
corporation had acted on letters written by witnesses of the 
appellant’s conduct, but in the county court these witnesses 
appeared in person and the great advantage was thus afforded 
to the appellant of an opportunity to cross-examine them. 
As the appellant gave evidence himself but did not call 
witnesses, counsel for the respondents addressed the court 
at the end of the case, and was followed by counsel for the 
appellant, who thus had the last word. 

After hearing the evidence and counsels’ speeches, His 
Honour Judge A. Ralph Thomas delivered judgment, and, 
after reviewing and commenting upon all the evidence, found 
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the appellant “ guilty” of the first charge—‘‘I do not think 
‘totally unable’ means that he was incapable—that he could 
not walk and that sort of thing—it means that he was not in 
any way in a fit condition to pilot the ship; and I find that 
that is so, and that he is guilty on that charge.”” The judge 
did not consider that the second charge had been made out : 
‘“T do not think he ever refused to ‘pilot the ship]. As to 
‘wilfully delayed,’ I do not think that you wilfully delay 
piloting a ship when you discover that somebody else has been 
asked to pilot instead of you. I do not think he is guilty 
of that charge” (the appellant had been put to bed on board 
and another pilot taken up). With regard to the third 
charge ‘‘ that he failed to behave with strict sobriety,” 
Judge Thomas said: ‘I have no doubt whatever that he 
was guilty of that charge.” 

The similarity to a criminal appeal was again followed at 
this stage inasmuch as counsel for Trinity House then called 
the Principal of the Pilotage Department of that institution 
as to the appellant’s previous record in order to assist the 
judge in fixing “‘ sentence.”’ Both counsel thereupon addressed 
the judge upon the question of penalty and upon the findings 
of the Pilotage Committee of Trinity House in the first 
instance. The judge then passed sentence. If the evidence 
had been of frequent intoxication he would have considered 
revocation of the licence to be the proper punishment, but 
that was not the case. He had, however, to take into account 
the ‘‘ seriousness of the offence.” He likened the case to 
one in which a motorist was convicted of being drunk in 
charge of a motor vehicle. This was a serious matter but he 
considered revocation to be too severe. The licence would be 
suspended for seven years. 

On the question of costs, counsel for the appellant submitted 
that in such a serious matter the Pilotage Committee should 
not have relied upon letters but should have required the 
attendance of witnesses and should have given the appellant 
an opportunity of putting everything which they said in issue. 
It was a matter of some speculation whether the appellant 
would have been minded to appeal had all the evidence 
adduced in the county court been forthcoming before the 
committee. Even with all this additional evidence he had 
only been “‘ found guilty on two counts ”’ of the original four 
preferred against him before the committee (three in the 
county court). The judge thought that nevertheless the 
appellant ought not to escape the burden of costs altogether 
and ordered him to pay £20 thereto. cwrr y. 


HERE AND THERE 


ON AND ON 
THE nearest thing to Jarndyce v. Jarndyce that modern 
Chancery practice has so far produced is starting on what may 
(or perhaps may not) be the last lap of its sensational career. 
It is well over ten years since the late Farwell, J., launched 
ke Diplock \1940) Ch. 988, on its perilous voyage, fourteen 
years since Caleb Diplock, the testator, died bequeathing to 
the legal profession the little conjunction “or ’’ linking the 
adjectives “ charitable ” and “ benevolent ” to be put to the 
best use they could devise. The next of kin for whose benefit 
the question was raised, discovered, it is said, somewhat 
fortuitously in the Australian Antipodes, died before the 
summons was heard, but not before stabilising his finances by 
the issue of “ Diplock Bonds.’’ Two of the executors have 
died but the case lives on. Farwell, J., held that there was a 
good charitable gift. In 1941 the Court of Appeal reversed 
him. The House of Lords ({1944| A.C. 341) affirmed the 
Court of Appeal. Very well, the gift was not charitable— 
definitely. Andthenext question ? Colloquially : So what ? 
The executors having distributed the net residue amounting 
to a quarter of a million among 139 different charities, the old 
proverbial difficulty of getting butter out of a dog’s mouth 
assumed a relative simplicity by comparison. Some they 
have received, and now they want the rest. So, snakes and 


ladders fashion, down goes the case to the bottom of the 
board to start all over again. Wynn Parry, J., gives his 
decision in 1947, the Court of Appeal, assisted in its deliber- 
ations by thirteen learned counsel, reverses him in a judgment 
of such complexity that its summary requires a two-and-a- 
half page headnote (|1948) Ch. 405). That was over two 
years ago. Now once again disguised under a brand new 
title, Minister of Health v. Simpson and Others, the great 
Diplock conundrum approaches for the second time the 
oracular Woolsack. At this stage it becomes increasingly 
likely that (to borrow a venerable witticism) relatively little 
of the estate is going to be frittered away on _ the 
next of kin. Meanwhile, they say, all organised charities 
are trembling to their foundations lest the final effect 
of the law laid down is that anything any executor offers 
them may turn out to be attached to the same sort of invisible 
string. Measure the case by the state of the Law List. 
Farwell, J., is dead, and of the counsel originally engaged in 
it, one, Lord Uthwatt, rose from junior to Law Lord in the 
interval and has likewise passed away. His leader, Sir 
Donald Somervell, then Attorney-General, is now a Lord 
Justice, Harman, K.C. (as he then was), is now a Chancery 
Judge, and Sir Leonard Stone (as he now is) then a junior, 
has had time to go out to Bombay as Chief Justice, see the 
last of British India, acquire a wealth of oriental experience, 
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and return to apply it in Lancashire as Vice-Chancellor of the 
County Palatine. Farwell, J., once had the unique distinction 
of giving its quietus to a cause or matter commenced before 
his grandfather, Vice-Chancellor Wickens, but that was a 
routine affair with none of the dramatic quality of Diplock. 


LAWYER LORD MAYOR 


LasT year it was touch and go whether or not Mr. Denys 
Lowson, Alderman and Grocer, should become Lord Mayor 
of London. In fact he had to wait till this year to ride in the 
gilded coach. Among many and multifarious activities 
ranging from shooting to finance this forty-four year-old 
Scot found time to be called to the Bar by the Inner Temple 
in July, 1930, so it will not be as a stranger that he comes to 
the Law Courts for his swearing in next month. At thirty-one 
it might well have been expected that his remarkably 
attractive wife would be the youngest Lady Mayoress ever 
to reign at the Mansion House. The record, however, seems 
to be held by a lady who once acted as Mayoress to her father. 
But among wives Mrs. Lowson is surely the most youthful. 
In the ceremonial of the Mayoral election the legal officers of 
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the City play a prominent part. The Recorder assures the 
Livery of their “ undoubted right and privilege ’’ to choose 
among the duly qualified aldermen and in the election itself 
the Common Serjeant takes charge. Later the final selection 
of the Court of Aldermen from among those put forward by 
the Livery is announced by the Recorder. 


SIR ARTHUR COLEFAX 


In the many obituary tributes on the recent death of Lady 
Colefax after a fourteen years’ widowhood, the writers spoke 
much of her great charm and her genius as a hostess and a 
friend, but little of her husband. Time passes fast, and 
amid the horrors of war and the rigours of the succeeding 
peace, even the most eminent leaders of the Bar may well 
grow dim in public memory. But Sir Arthur Colefax, K.C., 
should not be forgotten. He took silk in 1912 and before 
the first war he had a distinguished patent practice. When 
he died in 1936 he was Chancellor of the County Palatine of 
Durham. At once a shrewd Yorkshireman, a connoisseur 
and an excellent host, he was fortunate in a marriage which 
brought him thirty-five years of happiness. 


RICHARD Rokr, 


CORRESPONDENCE 


[The views expressed by our correspondents are not necessarily those of THE SoLicitors’ JOURNAL] 


Jurisdiction under Guardianship of Infants Acts 


Sir,—The recent decision in R. v. Sandbach Justices; ex parte 
Smith [ante, p. 597] that proceedings under the Guardianship 
of Infants Acts other than in the High Court must be brought 
in the area where the respondent lives is creating difficulties. 
I can instance two recent cases as follows :— 

Mrs. A, resident on the south coast, has had the custody 
of her two children for some years. Mr. A, resident in 
Manchester, has paid maintenance for the children and 
has now divorced Mrs. A, but did not seek custody of the 
children. He wishes Mrs. A to keep them. - Mr. A now 
refuses to make payments and Mrs. A desires to proceed 
under the Guardianship of Infants Act. To do this she 
must now go to Manchester to have her case heard. 


Mrs. B issued a summons in her area some three months 
ago claiming the custody of her daughter, who is living 
with her. Mr. B, who lives in another area, issued a cross- 
summons. The case was initially heard in Mrs. b's court 
but is adjourned. Meanwhile R. v. Sandbach Justices ; 
ex parte Smith is decided and the question now arises 
whether Mrs. B’s justices have jurisdiction, and in respect 
of what summons! If Mrs. B withdraws her summons 
and Mr. B proceeds, could Mrs. B then cross-summons ? 
The problems are many and may encourage “ clever 

tactics.’ Let us hope the matter is soon put right, as hardship, 
usually to the mother, is being caused. 


Fareham E. H. NICHOLSON. 


Hants. 


REVIEW 


Hayward and Wright’s Office of Magistrate. Eighth 
Edition. By JAMES WHITESIDE, Solicitor, Clerk to the 
Justices for the City and the County of the City of Exeter. 
1950. London: Butterworth & Co. (Publishers), Ltd. 
17s. 6d. net. 


This book is designed to present for the use of lay magistrates 
a complete introduction to the law which they administer. 
The author may be said generally to have succeeded in his 
object and any solicitor, who is asked by a lay magistrate 
to recommend to him a book concisely and clearly setting out 
his duties on and off the Bench, can recommend this book 
with every confidence. Procedure in adult and juvenile 
courts is adequately explained and the book also contains 
an up-to-date exposition of the punishments which magistrates 
may inflict. The sections dealing with matrimonial and 
adoption proceedings take account of the changes in the 
law made in 1949, 

As the book is for laymen, however, it is suggested that the 
portions of Chap. IV dealing with the depositions of persons 
dangerously ill are of a nature which is rather too technical 
for the non-legal mind and that no great harm would come 
if this part of the work were much shortened in the next 
edition. Also, Brewster Sessions come but twice a year and, 
when they do come, they do not often bring involved questions 
as to monopoly value and “ old beerhouse licences,’’ so again 
it is suggested that Chap. XI, too, might with advantage be 
pruned of the more difficult parts of licensing law. This 
reviewer would like to see some of the space thus saved 





devoted to a short exposition of the jurisdiction of magistrates 
under the Small Tenements Recovery Aet and to a rather 
fuller explanation of civil debt procedure than the present 
edition contains. 

As to the book’s value for members of the legal profession. 
it can be said at once that it will be invaluable for the articled 
clerk studying for the magisterial law paper in tlie final. 
It will be valuable, too, for the young solicitor and young clerk 
in giving a broad outline of matrimonial, bastardy and 
licensing procedure and more experienced practitioners may 
find some advantage in perusing the parts of the book dealing 
with punishments. It may serve to save a client from a term 
of imprisonment if magistrates are reminded of their powers 
of detention in the precincts of the court or in the police-station 
(see pp. 69 and 72). 

Mr. Whiteside is the present editor of Stone’s Justices’ 
Manual, and was formerly editor of Paterson’s Licensing 
Acts. The accuracy of the statements of law in the book 
may therefore be accepted without question. This reviewer 
would refer to only two matters. Firstly, the statement on 
p. 123 that there is no rule that, when two people are jointly 
charged with an indictable offence triable summarily, 
magistrates may not deal summarily with the one who does 
ask to be so tried, masks the obvious desirability that all 
persons on a joint charge should be sent for trial if one elects 
to go for trial. Secondly, s. 22 of the Indictable Offences 


Act, 1848, mentioned on p. 10, was repealed twelve days after 
the Preface was written. 
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THE GLORIES OF THE LEGAL PROFESSION 


An address delivered by the Hon. Mr. Justice CassELs at the 
Town Hall, Torquay, on 28th September, during The Law 
Society’s Annual Conference, 1950 

The speaker was introduced by the President, Mr. L. S. HoLMEs, 
LL.M., J.P., who regretted that Lady Cassels was not able to 
be present owing to illness. 

After some introductory remarks, in which he disclaimed any 
intention to give an “‘ address,’’ and said that he would describe 
his observations as “‘ a mere talk,’’ Mr. Justice Cassels said :— 

So let us talk about ourselves, about the profession we all 
follow and love, its attractions, its joys, its importance, the 
contributions of its members to the well-being and good order of 
society and the service they render to the community. 

If others do not think so well of us, we can at least think well 
of ourselves. The Biblical phrase “‘ The Law and the Prophets ”’ 
is not always spelt correctly. Burton wrote 350 years ago that 
wrangling lawyers were so busy on earth that they would plead 
their clients’ causes later on, some of them in Hell. Charles 
Macklin wrote in the eighteenth century: ‘‘ The law is a sort of 
hocus-pocus science that smiles in your face while it picks your 
pocket ; and the glorious uncertainty of it is of more use to the 
professors than the justice of it.” 

You, sir, referred on Tuesday to Dickens. Well, his account 
of the famous trial of the breach of promise case in ‘‘ The Pickwick 
Papers ’’ can scarcely be said to be in praise of the law or the 
lawyers ; yet what a never-ending delight it is to read. He isa 
poor music hall artist who cannot get a laugh by describing 
lawyers as liars, and if in a cross-word puzzle you find as a clue 
“A pettifogging (blank),”’ with a word of six letters, you fill in 
your own profession without hesitation. A lawyer was once 
defined as a gentleman who protects your estate from all attacks 
and keeps it for himself. A facetious judge (and some of them 
can be) once concluded his judgment in a dispute about a will 
with the words “‘ And the estate will now be divided in the usual 
way among the lawyers concerned.” 

So let us sing our own praises and remember that whatever 
others may think of us, they cannot do without us, and when in 
trouble either come to you or are brought to somebody like me. 

There is no incident in life which does not sooner or later find 
its way to the lawyer's office or even to a court of law. There 
may be a broken engagement to marry and the parties find 
themselves the principal persons in a breach of promise action, 
to the great delight of the newspapers and the public present at 
the trial. 

You remember the defence put in by Lord Sumner in such an 
action when he was at the Bar: ‘Save that the defendant 
admits that the plaintiff ’’ (who was the lady) “* was at all times 
ready and willing and even anxious to marry the defendant 
he denies everything the plaintiff alleges.’’ Then there is that 
other plea said to have been drawn by the great Bullen: ‘ The 
defendant denies that he is the father of the plaintiff’s twins or of 
either of them.” 

If the engagement leads to a marriage, there are settlements 
to arrange, if there is any money anywhere, which is now not 
admitted. A child is born, and that leads to a will being made 
or one being altered. The child goes to school. There is a 
dispute over the fees. Solicitor’s letter. Child meets with 
accident ; action brought against headmaster and probably 
lost. The boy becomes a young man, rides motor-cycle, exceeds 
limit, stands in court, prosecuted by one lawyer and defended 
by another. Or he may injure someone. Insurance company’s 
solicitors get busy. Trial of civil action before judge. Your 
man goes into business. Partnership agreement has to be drawn 
up. Perhaps later he forms a company. A host of people spring 
into activity and some of them are lawyers. Young man 
becomes middle-aged and makes money. Requires advice what 
to do with it. Buys property and then wishes he had not. A 
lawyer is at his right hand all the time, and if that were not so 
no one can tell what a mess the business man would make of 
things; and as that business man, or any other man for the 
matter of that, cannot take his money with him when he dies, 
he makes a will, and then, when the event happens, there is an 
estate to administer. 

I have only given a cross-section of the work which passes 
through a lawyer’s practice. Every form of activity, every 


branch of learning, the arts and sciences, inventions and 
discoveries, human relationship in all its phases, commerce, 


insurance, banking, shipping, the devastation of war, the troubles 
and perils of peace, all these at some time come to be considered 
by some lawyer, solicitor, counsel and judge. 

No knowledge should be despised. One day it will be useful. 
Every lawyer should carry with him a storehouse of information 
or know where to find it when he wants it. When I see a man in 
the fullness of years who has spent those years in the service of 
the law, I reflect that through that man’s brain have passed 
countless stories of human desires and frailties. I think of the 
family solicitor’s sage advice in domestic trouble which leads to 
reconciliation and happiness. That finds no record in the 
public Press. Gratitude for it is locked up in the hearts of those 
who have benefited. 

I think of the barrister who advises against litigation and whose 
reward for such advice is nothing compared with what it would 
have been if he had advised to the contrary. I think of the 
judge who holds out a helping hand to one who has fallen by the 
way, probably not for the first time. Such a judge gets his 
reward in the letter he receives perhaps years after when he learns 
that the individual has re-established himself in society and is 
doing well. That little act of kindness may bear more and 
better fruit than the punishment of the long sentence, necessary 
though that may so often be. 

A young solicitor sat one morning in the office he had opened some 
two years before about a hundred yards from a busy West End 
London police court, as then it was called. In came a middle- 
aged prosperous gentleman. He said: ‘“‘ I want you to defend 
my son. He went to his college dinner last night, got a little 
merry, knocked a policeman out, and is coming up before the 
magistrate on at least three charges. I want him to be defended 
by Marshall Hall. I am not going to have my son go down 
without the best defence that money can buy.” ‘‘ Well,’’ said 
the young solicitor, ‘the first thing is to get the young man 
out on bail. The case will be on in a few moments.’’ Along to 
the court they go, the case is called on, there must be an adjourn- 
ment, the police officer is in hospital. Solicitor asks for bail. 
Father is accepted, and back they all go to the solicitor’s office, 
young man with a bit of a hangover. Father still insists : 
‘“ Marshall Hall, full defence. No money to be spared ’’—what 
a chance! The solicitor takes full statement from young man. 
Next week, when case comes on again, young solicitor is still 
defending and still alone. ‘‘ My client pleads guilty to all the 
charges, desires to apologise to the court, old college dinner, 
has arranged, subject to your approval, sir ’’—note that word 
‘sir ’’—‘ that the police officer, who is now back on duty and 
has been for three days, should have full compensation ; of course, 
nothing will be paid unless you approve, sir.” ‘‘ Very proper 
course,’’ says magistrate, ‘‘ I quite understand and approve.”’ 
Fine £5 on each charge, and compensation to police officer. 
Out they all come.’ Father furious. ‘‘ I wanted Marshall Hall.” 
‘Oh, no,” said the young solicitor. ‘ [think you will on reflection 
say that I took the right course, and your son approves, and I 
fancy the Press will take no notice of the case, whereas if you had 
had Marshall Hall they would have given prominence to it.” 

‘““ What are your fees ?”’ said the father. The solicitor replied : 
“Two attendances at the police court, two interviews, seeing 
police officer, taking statements: would 25 guineas be too 
much ?”’ “ No,”’ said father, paying it and walking off with son 

A month passed by. Then father visited solicitor again. 
‘What do you make here a year ?’”’ he asked. The solicitor, 
taken somewhat by surprise, said: “ £200 first year, £300 next, 
and I may do £500 this year."” ‘‘ Would a job at 44,000 a year 
interest you?’’ To end the story, the father was a big manu- 
facturer. A nation-wide combine was about to occur, a solicitor 
had been appointed, an assistant was required, the solicitor of 
whom I have been speaking was appointed. In a few years he 
succeeded to the main job at £10,000 a year and lived happily 
ever after. 

What a wonderful life is led by the lawyer, be he solicitor, 
barrister or judge. Take the solicitor. To his office come 
his clients. As the years roll on they increase in numbers. 
His clients become his friends. What a wealth of experience he 
acquires. He knows more secrets than anybody else in the town. 
He may be called upon to make a will. Nothing must be 
forgotten. Nobody realises better than a solicitor the conse- 
quences of a badly drawn will. There used to be a gathering of 
solicitors every year fora dinner. An elderly solicitor was called 
upon to give a toast. He rose to his feet and gave the toast of 
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“The man who makes his own will,” and that was drunk with 
sympathy and enthusiasm 

If the solicitor engages in litigation he begins at the beginning. 
He must get all the facts from the client. He must start a 
correspondence with the other side and be careful that he always 
says the right thing in a letter. He must prepare an affidavit 
of documents which the client swears and forgets until he is 
reminded of it when he (the client) is in the witness box and is 
asked under cross-examination whether he appreciates the 
sanctity of an oath. 

The solicitor must prepare a brief for counsel and mark it to 
the satisfaction of the barrister’s clerk, and collect the evidence 
of witnesses, and put that evidence into proofs. I remember a 
counsel who told the witnesses in one case before the trial that 
if they did not swear up to their proofs that would be perjury. 
That kept the proceedings along the right line. 

It must have been an over-zealous clerk who drew the 
proof of a little girl aged twelve, who was to be called as 
a witness in a case which her mother was bringing against the 
local chemist for supplying her with a defective hot water bottle. 
When the little girl went into the witness box, the county court 
judge turned to her and said: ‘‘ Do you know the nature of an 
oath ?”’ “ Yes,” said the little girl, ‘I’ve heard father say 
things when he has stumbled over the cat.” ‘I don’t mean 
that,’”’ said the judge. ‘‘ Do you know what will happen if you 
do not tell the truth ? “ Our side will win,”’ promptly replied 
the little girl. 

She was considered smart enough to be sworn, and having 
given her name and address, she was asked to say what happened. 
She said, without pausing for a second : “‘ On the 4th November I 
went into the defendant’s shop and found a young man _ behind 
the counter. I said to him: ‘ Are you in the employment of the 
owner of this shop?’ He said: ‘ Yes’. I said: ‘Are you his 
agent with authority to enter into a contract of sale on his 
behalf?’ He said: ‘Yes’. I then said: ‘ Well, I am the 
agent of my mother and on her behalf I propose to enter into a 
contract to purchase a hot water bottle. Is it in the course of 
your principal’s business to supply such an article ?’ He said: 
‘Yes’. I then said: ‘ Well, the particular purpose for which 
this hot water bottle is required is to keep my mother warm in 
bed and she relies on your principal’s skill and judgment and this 
transaction comes within the exception under subs. (1) of s. 14 
of the Sale of Goods Act, 1893, and must be reasonably fit for the 
purpose ’.”’ 

Then the little girl took breath and so did the judge. But the 
little girl went on and said: ‘ I took the hot water bottle home, 
filled it, put it into mother’s bed, and it burst and scalded her 
bottom, and now she wants damages. Is that all right?” 

A solicitor must attend the trial or be represented by his 
managing clerk. If both are present, the case is important, and 
the client, too. When the case is over the solicitor has to see the 
client. If the case has been won, that is easy. If it has been 
lost, the interview calls for tact. 

It may be that the solicitor is an advocate. His services are 
much in request in the magistrates’ courts, and he may sometimes 
find himself in the county court. Iam sure that the magistrates 
appreciate the assistance they receive from ‘solicitors in courts 
of summary jurisdiction, and so do county court judges. I 
remember one magistrate who had a down on a particular 
solicitor by reason of some bygone private transaction between 
the two. The solicitor was defending a man for some offence. 
The man was convicted. The magistrate said: ‘‘ You will be 
fined 410 and £5 your solicitor owes me, £15 altogether.”’ 

In indictable offences going for trial, solicitors conduct both 
prosecution and defence in the magistrates’ courts. The exercise 
of extreme care is called for lest something should get on to the 
depositions which renders the subsequent proceedings difficult. 
The prosecuting solicitor and the clerk to the justices are respon- 
sible for keeping the case in good order, and the exhibits, too. 
The defending solicitor must be tactful, and if he must cross- 
examine he should only ask questions which leave the prosecution 
wondering what they mean. 

Mr. Justice Cassels then spoke of the qualities that go to make a 
barrister, and referred to his own early days at the Bar. He 
continued :— 

Take the judge. He, too, belongs to our great and glorious 
profession. If I should refer only by a mere mention to 
such judicial functionaries as the magistrate, the recorder, and 
the county court judge, it is not for want of respect and admiration 
for the work they do. They perform their tasks very close to the 
people, and I am sure they have the people’s confidence. I 
would speak particularly of the High Court judge, who occupies 
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an office which ranks among the great English institutions. Our 
High Court judges are independent of the executive. Thev 
represent no Government department. They can only be 
removed by an address to His Majesty by both Houses of Parlia- 
ment. They protect the freedom of the people from improper 
interference. They see that no man is condemned or made to 
suffer except under due process of the law. 

Before the courts of law all men are equal. It is sometimes 
said that there is one law for the rich and another for the poor 
The answer to that is that there is one law for the rich and the 
same for the poor, as somebody once remarked. When the new 
scheme of legal aid comes into partial operation in a few days, 
it may be said that there is one law for the poor and another for 
the rich, the difference being that the poor (so-called) will get 
their law for nothing, or next to nothing, and the rich (if there are 
any) will have to pay for it. 

As he sits in the High Court in London or on assizes in the 
counties, the High Court judge, I am sure, inspires confidence 
that he is administering justice, and giving judgment without fear 
or favour, affection or ill-will, as the old oath has it. True, he 
may have his decision reversed in a court exercising appellate 
jurisdiction. The judge is not born whose conclusion is always 
right, or whose decision meets with the approval of both sides 
If somebody wins, somebody loses. In the court of first instance 
the judge hears and sees the witnesses ; in the Court of Appeal, 
the lords justices must rely on the cold typewritten testimony 
It is not quite the same thing. Our system must necessarily 
include facilities for appeal. The party who loses at the trial can 
go to the Court of Appeal, and the party who loses there may go 
to the House of Lords. Whoever loses there must wait until he 
gets to Heaven, and then he may not find the other side, and 
certainly all the counsel would not be there. You will remember 
Frank Lockwood's client, the financier, who had a case which was 
lost in all three places, and as they came from the House of Lords 
the client said: ‘‘ Well, where do we go to now ?”’ And Frank 
Lockwood said: ‘‘ You know, they ought to breed from you.” 

How does a judge’s mind work? It is not a standardised 
mind. It has been built up through years of practice in our 
profession of the law. Is he liable to bias?) Does the human 
element operate in the judicial mind ? Does one type of counsel, 
by good voice and efficient performance, carry more weight than 
the counsel whose voice jars and irritates and whose presentation 
of the case leaves much to be desired ? Can a good-looking 
witness succeed where an ugly one would fail? I think that if a 
judge sees that both sides have a hearing and allows the issues 
to be raised and discussed without undue interruption from the 
Bench, he will not fail. 

We sometimes hear the phrase “the principles of natural 
justice.’’ Like most phrases, examination is useful. If the 
phrase means that a man may not be the judge in his own cause, 
that nobody should be condemned unheard, and that a party 
should know the reason for a decision, then we in this age 
understand it. 

In (1929) 1 Ch., at p. 624, you will find some interesting 
observations by Maugham, J., as he then was, on the principles 
of natural justice. He said: “‘ Eminent judges have at times 
used the phrase ‘ the principles of natural justice.” Tht phrase 
is, of course, used only in a popular sense and must not be taken 
to mean that there is any justice natural among men. Among 
most savages there is no such thing as justice in the modern 
sense. In ancient days a person wronged executed his own 
justice Amongst our own ancestors, down to the thirteenth 
century, manifest felony, such as that of a manslayer taken 
with his weapon, or a thief with the stolen goods, might be 
punished by summary execution without any form of trial 
Again, every student has heard of compurgation and of ordeal ; 
and it is hardly necessary to observe that (for example) a system 
of ordeal by water in which sinking was the sign of innocence 
and floating the sign of guilt, a system which lasted in this 
country for hundreds of years, has little to do with modern ideas 
of justice. It is unnecessary to give further illustrations. The 
truth is that justice is a very elaborate conception, the growth of 
many centuries of civilisation; and even now the conception 
differs widely in countries usually described as civilised.” 

Those are very good words by Maugham, J. He 
Lord Justice Maugham, and then Lord Maugham, Lord Chancellor, 
and as Lord Chancellor he made many excellent judicial 
appointments, among them myself. 

In this country we are proud of our rules of procedure and 
evidence which now prevail in our courts. They make provision 
for most situations that can arise. 
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Long experience of courts of law must enable a judge to decide 
on evidence. He can make due allowance for the demeanour, 
nervousness, lapse of time between the happening and the 
desciiption upon oath. Lord Carson used to say: “ See if the 
witness stands firm on his feet while he is giving evidence. If 
he does, he is probably telling the truth; if he shifts about, he 
probably is not.” This so much impressed one of the judges in 
the Divorce Division that he had the front of the witness box 
in his court cut away so that he could see the deponent’s feet. I 
do not know how often they had to renew the floor covering of 
that witness box. 

Those of you who know the Midland Circuit will remember the 
occasion at Birmingham when the plaintiff, a woman, was giving 
evidence in a personal injury claim and said she suffered, as a 
result of the defendant’s alleged negligence, from diplopia, which 
means double vision. ‘‘ Can you see two of everything ? ’’ asked 
Swift, J. “ Yes,” said the plaintiff. “Can you see two 
Mr. Arthur Wards there ?”’ asked the judge. ‘‘ Yes,” said the 
plaintiff. ‘‘ That’s good,” said the judge, ‘‘ because one of them 
is wanted immediately in the other court.” 

I think the judges have made some commendable contributions 
to the wisdom of the world. No lawyer worthy of the name can 
look at the rows and rows of reports to be found in any law library 
without being filled with awe at the mountain of good things 
which are to be found in the judicial utterances there recorded. 

How often have you heard it suggested in support of a case 
of negligence that the defendants have since taken steps to 
prevent such a thing happening again? As long ago as 1869, 
Bramwell, J., said: ‘ People do not furnish evidence against 
themselves simply by adopting a new plan in order to prevent 
the recurrence of an accident. I think that a proposition to the 
contrary would be barbarous. It would be to hold that because 
the world gets wiser as it gets older, therefore it was foolish 
before.” 

Do you remember Lord Macnaghten’s judgment in the company 
case where a large sum of money by way of secret profit was 
alleged to have been made by the promoters, and one of the 
directors was held liable for the whole sum obtained by the 
fraud ? Said Lord Macnaghten: ‘‘ He may or may not be able 
to recover a contribution from those who joined with him in 
defrauding the company. He can bring an action at law if he 
likes. If he hesitates to take that course, or takes it and fails, 
then his only remedy lies in an appeal to that sense of honour 
which is popularly supposed to exist among robbers of a humbler 
type.” 

Truth may be stranger than fiction; a lawyer will find truth 
more interesting than fiction if he reads truth as printed in the 
Law Reports. 

Where are judges seen at their best ? Some would say at 
golf. I think in court. We are to have a Festival of Britain 
next year. I wonder if a court of law will be included in the 
list of things for visitors to see? In no place can human nature 
be so well studied as in a court of law. Look at the various 
people who go to make up a court of law when it is in going order. 
Take an assize court. There is the prisoner, for whom special 
accommodation is provided, called a dock, and there are the 
gaolers to see that he does not beat a hasty retreat when he ought 
to stay to the finish; the counsel with their wigs (a head- 
dress which survives from the eighteenth century only with them 
and the Lord Mayor’s coachmen) ; the solicitors and their mass 
of papers ; the jury trying to look as if they understood what is 
going on, whether they do or not; the attendant policemen 
giving the appearance of authority and glad of a day off from 
street duty ; the witness in the box wishing that the floor would 
open and he could disappear ; the usher calling ‘‘ Silence,’’ not 
always at the right time ; and finally the judge, also bewigged, 
sometimes severe, sometimes kindly, trying to be just and at the 
same time merciful. 

It is a scene none should miss. Some human tragedy is being 
unfolded in a criminal court. Upon the decision of that jury 
will depend the whole future of some human being; upon the 
sentence of that judge will depend his freedom and possibly his 
life. If it is a civil court, that is to say, a court deciding disputes 
between parties, financial ruin or the loss of reputation may be 
lying in wait for one of them. 

Everybody wants to see a murder trial. <A trial for murder 
is always of absorbing interest. My friends have frequently 
asked if they could come to court to hear a case. I have told 
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them that all courts are public. Then they have said: ‘ Well, 
I should like to come when there is a nice juicy murder case being 
tried.” I do not know how it differs from an ordinary murder, 
but there it is. 

The speaker then described the scene at a murder trial 
and at an assize court when the King’s Commission is read. 
After referring to the work of the Court of Criminal Appeal, 
he concluded :— 

I have tried to give you the legal picture. Some would paint 
it in dull, dismal and sombre colours. I would paint it in bright 
colours. The layman does not understand our profession. The 
public has an imperfect idea of our work. The vendor or 
purchaser of property may wonder that there should be so much 
trouble when a house or land is sold or bought. Why are lawyers 
so cautious ? A member of the public will make up his mind 
on the barest statement of the case, though the court may take 
days to try it. An argument which he does not understand he 
will call a legal quibble. We are satisfied that our methods, 
whether in the office of the solicitor or in a court of law, are the best. 

Ours is a profession governed by as rigid a discipline as you 
will find in any profession. Its members are honourable men 
and women. 

Lawyers have made valued contributions to literature, to 
statesmanship, to civic life, as well as to the law. Our annals 
teem with the names of the great. Francis Bacon was a 
statesman, a philosopher, a writer of plays, but he was also a 
great lawyer. John Evelyn, whose diary is a picture of his days, 
was called to the Bar. Lord Campbell’s “ Lives of the Lord 
Chancellors ’”’ is full of history, some of it not quite accurate, 
but that does not matter. Henry Fielding left us ‘“‘ Tom Jones,” 
but he was also a lawyer and a magistrate at Bow Street. 
Edmund Burke and Richard Brinsley Sheridan are among the 
great names coming from the law. On Blackstone’s Commentaries 
on the Laws of England the United States of America built their 
legal system. Macaulay carried his bag on the Northern Circuit. 
His description in his History of the Trial of the Seven Bishops 
and in his Essays of the Trial of Warren Hastings are among the 
most vivid narratives in our language. Sir Walter Scott was an 
advocate. Charles Dickens was a law student while he was 
writing ‘‘ Nicholas Nickleby.’’ Thackeray was called to the Bar, 
and so was W. S. Gilbert. Literature abounds in the names of 
those associated with the law. 

In statesmanship the names are very many. The Lord 
Chancellors for centuries have been lawyers. Some lawyers 
have become Prime Minister. Within living memory Lloyd- 
George was a practising solicitor. Rufus Isaacs became Viceroy 
of India. More than a score of lawyers have been elected 
Speaker of the House of Commons. 

In civic life, many local authorities have legal members, and 
most of them have an experienced solicitor as clerk to keep them 
out of trouble. 

A few months ago I sat in the ancient Elizabethan hall of 
the Middle Temple, restored to its beauty after Hitler had done 
his worst. It was an assembly of the Benchers of the Inner 
and Middle Temples. At the head of the table sat their Majesties 
the King and Queen. By their gracious presence and by their 
speeches on that really historic occasion they gave their royal 
patronage, approval and support to the great profession of the law. 

When I had a licensing practice, I knew something about 
permitted hours. I am informed and verily believe, as is said in 
affidavits, in which sometimes truth is found, that those hours 
are now here. The adjournment of this meeting is at hand. 
Some of us may find ourselves where facilities will be available. 
Let us raise our glasses in accordance with a time-honoured 
custom and drink a toast: ‘‘ The Glories of the Legal 
Profession.”’” (Applause.) 

The PresipeNT: Ladies and gentlemen, Mr. Justice Cassels 
has postulated the question as to where and when a judge is at 
his best. He suggested that perhaps in court is the best place. 
I have heard it said that in his case it is on the bowling green, 
but I am quite sure from what you have heard you will agree 
that his best place is on the platform giving the wonderful address 
he has given to us, which is the result of a wealth of experience, 
of erudite knowledge, of very broad humanity and a very keen 
sense of humour. I think you have already left him in no doubt 
that we do really appreciate what he has done in the way you 
have expressed your thanks by applause. Will you do so once 
more? (Renewed applause.) Thank you very much indeed. 





Mr. H. Marshall, retired solicitor, of Halifax, left £127,049 
(£125,820 net). 


Mr. Rk. H. L. Mott, solicitor, of Nottingham, left £17,000 
(£16,759 net). 
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SURVEY OF THE WEEK 


STATUTORY INSTRUMENTS 


Aerated Waters Wages Council (Scotland) Wages Regulation 
(No. 2) Order, 1950. (S.I. 1950 No. 1596.) 

Bucks Water Order, 1950. (S.I. 1950 No. 1585.) 

Carmarthenshire Rivers Catchment Board (Extension of Term 
of Office of Members) Order, 1950. (S.I. 1950 No. 1607.) 


Gwynedd Police (Amalgamation) Order, 1950. (S.I. 1950 
No. 1579.) 
Household Textiles (Marking and Manufacturers’ Prices) 


(Amendment No. 5) Order, 1950. (S.I. 1950 No. 1566.) 
Imported Cattle (Revocation of Restriction on Use) Order, 
1950. (S.I. 1950 No. 1597.) 
Lancashire River Board Area Order, 1950. (S.I. 1950 No. 1601.) 
Leamington Water Order, 1950. (S.I. 1950 No. 1595.) 


London Traffic (Parking Places) Consolidation Regulations, 
1950. (S.1. 1950 No. 1571.) 
National Health Service (Supplementary Ophthalmic — Ser- 


vices) (Scotland) Amendment Regulations, 1950. (S.I. 1950 
No. 1603.) 

National Service (Air Force) (Amendment) Regulations, 1950. 
(S.I. 1950 No. 1600.) 

Spoilt Beer Regulations, 1950. (S.I. 1950 No. 1594.) 

Stopping up of Highways (Derbyshire) (No. 3) Order, 1950. 
(S.I. 1950 No. 1608.) 

Stopping up of Highways (Devonshire) (No. 4) Order, 1950. 
(S.I. 1950 No. 1590.) 

Stopping up of Highways (East Sussex) (No. 1) Order, 1950. 
(S.I. 1950 No. 1609.) 

Stopping up of Highways (Leicestershire) (No. 1) Order, 1950. 
(S.I. 1950 No. 1610.) 

Stopping up of Highways (Norfolk) (No. 1) Order, 1950. (5.1. 
1950 No. 1611.) 

Stopping up of Highways (Northamptonshire) (No. 1) Order, 
1950. (S.I. 1950 No. 1591.) 

Stopping up of Highways (Somerset) (No. 1) Order, 1950. (5.1. 
1950 No. 1612.) 

Stopping up of Highways (Staffordshire) (No. 2) Order, 1950. 
(S.I. 1950 No. 1613.) 

Utility Apparel (Maximum 
(Amendment No. 12) Order, 1950. 


Prices and Charges) Order, 1949 
(S.I. 1950 No. 1567.) 


Utility Woven Cloth (Cotton, Rayon and Linen) (Amendment 
No. 4) Order, 1950. (S.I. 1950 No. 1568.) 

Water Byelaws (Extension of Operation) Order, 1950.  (S.1. 
1950 No. 1616.) 


NON-PARLIAMENTARY PUBLICATIONS 
Ministry of Town and Country Planning Circular No. 95. 

In this circular the Minister, whilst not seeking to limit the 
wide discretion as regards procedure and the receiving of evidence 
exercised by those appointed to hold public local inquiries under 
reg. 17 of the Town and Country Planning (Development Plans) 
Regulations, 1948, indicates the procedure which he considers 
most appropriate to securing that objections are properly 
investigated. 

The suggested procedure comprises three main stages : 

(a) An opening statement by the representative of the local 
planning authority followed by the calling of general supporting 
evidence ; 

(b) Presentation of objectors’ cases ; 

(c) A final review by the authority's representative of the 
questions discussed at the inquiry. 


Ministry of Town and Country Planning. Bulletin of Selected 

Appeal Decisions, No. VIII. 

Among decisions of interest in this Bulletin are a decision by 
the Minister that the refusal of planning permission for the 
erection of buildings on grounds of design alone is not justified 
unless there is some evidence to substantiate the claim that the 
building, when erected, would have a seriously detrimental effect 
upon the visual amenities of the neighbourhood. The Minister 
also decided that where pre-war planning permission had been 
obtained for the erection of a terrace of shops with living 
accommodation, but, owing to the war, they had in fact been 
completed as dwelling-houses only with temporary 9-inch brick 
panels and windows instead of shop-fronts, if an applicant now 
sought to convert one of the houses into a shop the premises 
could not be considered to be ‘“‘ uncompleted buildings ’’ within 
the meaning of s. 78 of the Act, since the building had in fact 
been completed as a dwelling-house. 


NOTES AND NEWS 


Honours and Appointments 


The Lord Chancellor has appointed Mr. M. E. Reep, M.B.E., 
to be Assistant Master in Lunacy. 

Mr. E. C. BaRLow, assistant town clerk at Wallasey, has been 
appointed clerk and solicitor to Yiewsley and West Drayton 
Urban Council. 


Personal Notes 
Mr. J. E. E. Bamber, solicitor, of Chorley, Lancashire, was 
married on 27th September to Dr. Jean Black, of Mullingar, 
County West Meath, Eire. 
Mr. Stanley Prideaux, solicitor, of Weymouth, was married 
recently to Miss Jean Howell, of Bristol. 
_ Mr. Frank Rowland has announced his impending retirement 
from the position of Coroner for East Lancashire, which he has 
held for twenty-two years. 





Miscellaneous 
NEW RENT TRIBUNAL FOR SOUTHAMPTON 

The Minister of Health has set up a new rent tribunal to act 
for the following areas: the county borough of* Southampton, 
the city of Winchester, the boroughs of Eastleigh and Romsey, 
the rural districts of Romsey and Stockbridge and Winchester 
(formerly forming part of the Portsmouth Rent Tribunal area) and 
the borough of Lymington and the rural district of New Forest 
(formerly forming part of the Bournemouth Rent Tribunal area). 
The new tribunal came into operation on 2nd October, 1950. 
The offices are at 23/25 Portland Terrace, Southampton. The 
constitution of the tribunal is as follows : Chairman, Mr. H. W. S. 
Francis, C.B., O.B.E.; Members: Ald. C. G. Sankey and 
Mr. Herbert Laws. 


A public demonstration calling for a better enforcement of 
road safety laws is to be held at Friends House, Euston Road, 
London, on 24th October, at 7.30 p.m., under the auspices of the 
Cyclists’ Touring Club and the Pedestrians’ Association. 
Lord Teviot is to preside. The chief speaker will be Professor 
A. L. Goodhart, K.B.E., K.C. (Professor of Jurisprudence, 
Oxford University), supported by Mr. Kingsley Martin, editor 
of the New Statesman, Mr. Graham Page (chairman, Pedestrians’ 
Association) and Mr. Reginald C. Shaw (secretary, Cyclists’ 
Touring Club). Admission is free. 


Wills and Bequests 
Lt.-Col. C. F. T. Blyth, solicitor, of Old Broad Street, E.C.2, 
left £45,398. 
Mr. F. Eustace, solicitor, of Hull, left £24,693 (4239498 net). 


OBITUARY 


Mr. W. DAWSON 
Mr. William Dawson, solicitor, of Gainsborough, Lincolnshire, 
died on 2nd October, aged 52. Admitted in 1921, he was a 
member of the Council of the Lincolnshire Incorporated Law 
Society and of the Executive Committee of the East Midland 
Association of Law Societies. He was clerk to Gainsborough 
Internal Drainage Board. 


Mr. G. C. GIBSON 
Mr. Geottrey Currey Gibson, solicitor, of Great James Street, 
Bedford Row, London, W.C.1, died on 30th September, aged 63 
He was admitted in 1913 and was a treasurer of the Corporation 
of the Sons of the Clergy and Hon. Secretary of the Clergy 
Orphan Corporation. 





THE SOLICITORS’ 


Mr. H. J. HOOD 
Mr. Herbert John Hood, solicitor, late of Plymouth, died on 
30th September. He was admitted in 1892. 


Mr. G. O. JACKSON 
Mr. George Ogilvy Jackson, solicitor, of Queen Victoria Street, 
London, E.C.4, died on 13th September, aged 68. He was 
admitted in 1908. 
Axtp. A. E. MASSER 
Ald. Alfred Edward Masser, solicitor, of Leeds, died on 
5th October, aged 73. He was admitted in 1898 and was a member 
of Leeds City Council for forty years. 


SOCIETIES 
SOLICITORS’ BENEVOLENT ASSOCIATION 

At the monthly meeting of the board of directors held on 
4th October, 1950, fifty-one solicitors were admitted to member- 
ship of the Association, bringing the total membership up to 7,562. 

A sum of £5,575 9s. 10d. was distributed in relief to fifty-nine 
beneficiaries ; £557 16s. 2d. of this sum was in respect of special 
grants for convalescence, clothing, etc. 

The beneficiaries included the son and two daughters of a 
member who gave a life subscription in 1887. The grants to these 
beneficiaries total to date £2,547. They have all three in the 
declining years of their lives fallen on hard times through no 
fault of their own and are now over seventy years of age. With 
the continued assistance of the Association the one sister is being 
maintained in a home for the aged and the other sister is keeping 
a small home together for herself and her solicitor brother, who 
has been unable to work for many years owing to severe heart 
strain. 

Applications for assistance, from dependants of members of 
the Association, and of non-members, continue to come in in 
increasing numbers, and every effort is being made by the 
President of The Law Society, directors of the Association and 
by local law societies, to enlist the support of those solicitors 
who have not yet joined their own professional benevolent 
association. 

Further information may be obtained by 
Secretary, at 12 Cliffords Inn, Fleet Street, 
The minimum annual subscription is £1 1s., life membership 
subscription 410 10s. The attention of members is drawn to 
the benefit derived by the Association in the recovery of tax 
on subscriptions paid under seven-year deeds of covenant. 


writing to the 
Lendon, E.C.4. 


THE LOCAL GOVERNMENT LEGAL SOCIETY 

The meeting of the Home Counties Branch of the Local 
Government Legal Society, held on Saturday, 30th September, 
1950, took the form of a lecture on the history, constitution and 
legal characteristics of the Port of London Authority, by 
Mr. Hubert Le Mesurier, M.C., solicitor to the Authority, followed 
in the afternoon by a cruise through the Port of London. The 
chairman, Mr. H. B. Sales (Deputy Town Clerk, Guildford), 
presided in the morning and at the conclusion of the lecture 
and discussion a vote of thanks to Mr. Le Mesurier and the 
Port of London Authority was proposed by Mr. E. R. West 
and seconded by Mr. G. T. Thomas. 

After lunch the members, accompanied by their guests, 
embarked on the yacht “St. Katherine,’’ at Tower Pier, and 
proceeded down the Thames to Woolwich, where they entered 
the Royal Albert and King George V Docks. Admiral Sir Alan 
Hotham, K.C.M.G., C.B., Mr. Le Mesurier and Mr. Tomlinson, 
Chief Information Officer, accompanied the party and tea was 
served on board during the cruise. A number of members of the 
L.C.C. branch of the Society also attended the meeting. 

The annual meeting of the Branch will be held at The Law 
Society, 60 Carey Street, W.C.2, on Friday, 20th October, at 
2.30 p.m. The Hon. Secretary of the Branch is Mr. R. H. Morton, 
Assistant Solicitor, Town Hall, West Ham, E.15. 


CASES REPORTED IN VOL. 94 
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For list of cases reported up to and including 1st July, see Interim Index. 


Ali v. Jayaratne 
Atlantic Scout, The 
sarker and Another v 
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Belgian Economic Mission v A. P. & 'E. Singer, Ltd. 
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S. Green & Sons, Ltd. 
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Bland-Sutton, deceased, In re 

Boguslawski and Another v. Gdynia- -Amerika Linie 

Bourne v. McDonald 

British Movietonews, Ltd. v. London ‘and District Cine mas, Ltd. 
Brown (John M.), Ltd. v. Bestwick 


Caminer and Another v. Northern and nenion si estment t Trust, Ltd. 
Cardy v. London ee ** *. . 
Carslogie, The .. 

Chandris v. Isbrandtsen-Moller Co. 

Chez Auguste, Ltd. v. Cottat 

Clarke v. Adams . 

Coleborn (T.) & Sons, Ltd. v. ‘Blond 

Corkery v. Carpenter .. 

Cory (William) & Sons, Ltd. v. London Corporation 

Curtis v. Maloney ; 

Dale v. de Soissons 

Davies v. De Havilland Aircraft Co., Ltd. 
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Dollfus Nieg et Cie S. A. v. Bank of Engl and 

Douglas v. Douglas and Webb 

Drover v. Rugman on 

Duchesne v. Duchesne 

Duncan v. Graham and Others 

Dunn v. Fidoe .. 

Ear! Fitzwilliam’s Wentworth ‘Estates Co. 1 v. . Central Land Board 
Edwards-Taylor, deceased, In the Estate of 

Electrical & Musical Industries, Ltd. v. Inland Revenue ‘Commissione rs 


Foster v. Robinson. 
Frensham (George), Ltd. v. Shorn (M. )& Sons, Ltd. 
Furnival Properties, Ltd. v. Edwards : 


~ anumans v. Ekins 
yarner v. Burr 
Goodl: ass Wall and Lead Industries, ‘Ltd. v. 


Hartwells of Oxford, Ltd. v. British Motor Trade 
Holloway v. Mobberley & Perry, Ltd. ‘ 
Hotels Executive v. Derby Corporation 

Hudson v. Austin Motor Car Co., Ltd. 

Inland Revenue Commissioners v. T. W. Law, Ltd. 
Inland Revenue Commissioners v. Silverts, Ltd. 
Jeffrey v. Jeffrey 

Joyce v. Boots Cash Chemists (Southe rn), L Ltd. 
Kaslefsky v. Kaslefsky 

Kat v. Diment . 

Kinney and Another v. Hove Corpor: ution and Others 


land Another 


: Atkinson (Inspector of Taxes) 


Association 


k eggate v. Brown 
eicester Permanent Building ‘Socie ty v. Shearle y 
pone Lissack : 
London General Cab Co., Ltd. v. Inland Revenue ‘Commissioners 
Longdon-Griffiths v. Smith and Others 


MacDonald v. Green 
Master Ladies’ Tailors Organi ation | v. Minister of Labour 
Miners v. Gillard 

Mole v. Mole ‘ 

Monkland v. Jack Barclay, Ltd. 

Moore v. Ray 


Nadarajan Che ong v. 
Neath R.D.C. 


Walauwa Mahatmee 

. Williams o% i 
Nicholas v. Pe nei 
Noemijulia Steamship Co., 
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Ltd. v. Minister of Food 
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ex parte Smith 
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